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U.S. Tennis Association Seeks to Dismiss Disability
Bias Suit

BY PETER HAYES
May 9, 2022, 5:03 PM

e USTA says plaintiff failed to allege he sought membership

e Plaintiff accused of ‘tsunami’ of meritless disability suits

The U.S. Tennis Association asked the Southern District of New York to toss a
lawsuit claiming that its website violates the Americans with Disabilities Act,
saying the plaintiff is a serial litigant who files “cut and paste complaints.”

Robert Weekes' suit alleges the USTA website fails to make accommodations for
the visually impaired, in violation of the ADA and New York City Human Rights
Law. He seeks to have the case certified as a class action.

But Weekes has “filed a staggering 79 nearly identical” complaints, “unleashing
a tsunami of meritless litigation in this district, and perverting the very
purposes for which the ADA was enacted,” the USTA told the U.S. District Court
for the Southern District of New York.

Weekes “quite incredibly claims” he is interested in buying “an eclectic
collection of retail offerings, including military surplus items, men's underwear,
Cardi B and Megan thee Stallion merchandise, bath toys for kids to camping
gear, horse tack and horse supplies, comics, slime packs, and women'’s
swimwear, over just a three-month period,” the USTA told the court May 6.

The lawsuit fails to state a claim under the ADA because Weekes doesn't allege
which products, goods, or services he wanted to purchase, or attempted to
purchase, when he browsed the website, the USTA said.
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The only commerce that can be transacted on the website is the purchase of
an adult membership, with no other services or products offered, the USTA
said.

Weekes alleges he “was highly interested in purchasing the products offered by
defendant,” the association said, but he doesn't allege that he has any interest
in a tennis membership or made any attempt to purchase one, the USTA said.

The NHL's Minnesota Wild Hockey Club reached a settlement of website ADA
claims with an unrelated plaintiff in February, while the Anaheim Ducks
continue to fight ADA claims by the same plaintiff that sued the Wild. Hockey
goods manufacturer Bauer Hockey LLC reached a settlement of website ADA
claims with another plaintiff on May 5.

Judge Paul A. Engelmayer is assigned to the case.

Mizrahi Kroub LLP represents Weekes. Denlea & Carton LLP represents the
USTA.

The case is Weekes v. U.S. Tennis Ass’'n, S.D.N.Y., No. 22-cv-01812, motion to
dismiss 5/6/22 .

To contact the reporter on this story: Peter Hayes in Washington at
PHayes@bloomberglaw.com

To contact the editors responsible for this story: Rob Tricchinelli at
rtricchinelli@bloomberglaw.com; Brian Flood at bflood@bloomberglaw.com
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Big Law Attorneys Share Why Mentoring Matters: Part Six

In the sixth installment of our series, “Why Mentoring Matters,” we hear from
two more Big Law attorneys—a partner in Washington, D.C., and a partner in
Southern California—who share first-hand experiences on what makes
mentorships work, including showing trust in young apprentices at the right
time.

Cook Confirmed as First Black Woman on Federal Reserve Board

Economist Lisa Cook will be the first Black woman on the Federal Reserve board
of governors after winning Senate confirmation by the narrowest possible
margin Tuesday.

Seeking Jobs After Jail, Freed Prisoners Say Biden Aid Lacking

Jason Hernandez, who spent nearly 20 years in prison, cheered the Biden
administration’s plans to make it easier for people like him to re-enter the
workforce.

My Recommended Stories

Bristol-Myers Pays $10 Million to Exit Case Over Gilead HIV Drug
Bristol-Myers Squibb Co. stepped closer to exiting antitrust litigation over
Gilead Sciences Inc.'s blockbuster HIV drugs, when a federal judge in San
Francisco approved the company’s $10 million agreement with consumers and
health plans leading part of the case.

Federal Workers Seek Approval for $63 Million Data Breach Deal
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Federal employees asked a federal judge in Washington, D.C., for preliminary
approval of a $63 million settlement over allegations that an Office of
Personnel Management data breach exposed the personal information of 21
million current and former employees and their families.

Kraft Heinz Sheds Consumer Challenge Over Bagel Bites Label

Kraft Heinz Foods Co. shed a proposed class suit alleging it deceptively markets
Bagel Bites, when a federal court in Wisconsin said the plaintiff failed to
adequately allege the label description of “mini bagels with mozzarella cheese
and tomato sauce” would deceive or confuse consumers.

Latest Stories in Social Justice & Diversity

Big Law Gender Bias Policies Net Women Paltry Gains
Big Law now tracks bias in compensation and performance reviews. So why are
women behind as ever?

Why Mentoring Matters: WilmerHale’s Kirk J. Nahra

In our “Why Mentoring Matters” series, WilmerHale partner Kirk J. Nahra says
he started mentoring later in his career and wishes he had started sooner. He
is involved in eight different mentoring groups—with mentees in college, law
school, and young attorneys at his firm. One of the most important things a
mentor can do is be available, he advises.

Why Mentoring Matters: Latham & Watkins' Hilary Shalla Strong

In our “Why Mentoring Matters” series, Latham & Watkins partner Hilary Shalla
Strong, who grew up on a farm in lowa, says her mentors helped her conquer
feelings of imposter syndrome. She and a partner mentor shared a laugh when
he meant to send her video of a bird leaving the nest and soaring—to boost
her confidence—but mistakenly sent a video of a bird crashing to the ground.
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